August 27, 2007

Edmond G. Brown, Jr. 

Attorney General, State of California

1300 I Street
Sacramento, CA 95814

Dear Mr. Brown: 

I am writing to request that the Attorney General exercise concurrent jurisdiction and take immediate legal action to require remediation of the groundwater contamination at the Big West of California refinery facility, located on Rosedale Highway in Kern County.  The groundwater contamination at this refinery is a direct threat to public drinking water supplies, including the Kern River, and immediate action is necessary to protect public health as well as the integrity of the Central Valley’s drinking water supply.

There have been numerous and repeated incidents of contamination at the refinery, which raise serious concern for the safety of the groundwater.  In 1987, for example, there was a contamination incident at the refinery that resulted in an estimated 2 million gallons of fuel being dumped into the ground.  The contamination incidents at the refinery have been so prevalent that in the 1990’s MTBE was detected in a well located near the refinery that supplied water to a nearby trailer park as well as local businesses.  As recently as June of 2006 officials at the refinery determined that significant amounts of oily substances had accumulated on top of groundwater, while officials were unable to determine the exact source of the leak.  There is no doubt that the contamination from the refinery is a serious health and safety concern that must be addressed to protect the groundwater supply.

While I understand that the Central Valley Regional Water Quality Control Board (“Water Control Board”) also has jurisdiction in this matter, the Water Control Board has failed to take appropriate action to protect the Central Valley’s water supply.  Instead of issuing formal cleanup orders against the refinery’s prior owner, Shell Corporation, the Water Control Board has instead relied upon a series of voluntary cleanup measures that lack deadlines for completion and any meaningful mechanisms for enforcement.  

The inappropriateness of these measures is evidenced by the lack of progress on the cleanup at the refinery, with remediation efforts at a near standstill over the past two years.  When Shell Corporation sold the refinery to the current owner, Big West, it decided to shut down the soil cleanup efforts.  This shut down would not have been permitted had the Water Control Board taken the appropriate formal action in requiring cleanup on the part of Shell. 

Even more troubling is the fact that the Water Control Board was unaware that these cleanup efforts were shut down.  Even though the sale occurred in 2005, the Water Control Board only discovered the shutdown of cleanup efforts in May of 2006 during a routine inspection.  This lack of knowledge coupled with the halt in cleanup efforts is plainly unacceptable.

Furthermore, the Shell Corporation’s history of inaction in this matter demonstrates the need for a mandatory remediation plan, rather than voluntary action relied upon by the Water Control Board.  After shutting down the remediation plan at the refinery, unbeknownst to the Water Control Board, Shell established a series of voluntary milestones for restarting this process.  Not surprisingly, the Shell Corporation has failed to meet all three of these deadlines.  The July 2006 deadline of establishing an appropriate power supply is still unmet, with officials from the Shell Corporation claming that it will not be satisfied for several more months.  

The Water Control Board’s practice utilizing voluntary, rather than mandatory cleanup plans, has led the Shell Corporation to resist further cleanup efforts at contaminated sites.  Based upon data provided by the Shell Corporation, the Water Control Board has identified areas on the property that are contaminated and require remediation.  The Board has made repeated requests for the Shell Corporation to propose cleanup plans for the contaminated areas.  However, the Shell Corporation has repeatedly resisted and today has only agreed to ‘study’ the need for remediation.  Immediate action should be taken against the Shell Corporation to require mandatory remediation of contaminated lands.

Based upon the incidents cited above, and the evidence will show that there are many more, it is clear that voluntary actions on the part of polluters cannot be relied upon to protect the Central Valley’s water supply.  Indeed, the Water Control Board admits, in a recent newspaper article, that it’s current level of staffing precludes taking more efficient action against Shell Corporation.  Action by the Attorney General in this matter is both necessary and proper at this time.  Protection of the Central Valley’s groundwater is vital to public health and cannot solely be left in the hands of the Central Valley Regional Water Control Board, which has a history of inaction and has demonstrated an unwillingness to require the necessary action in this instance.  

I appreciate your prompt attention to this matter and look forward to working with you to protect the groundwater supply in the Central Valley.

Sincerely,

DEAN FLOREZ

Senator, Sixteenth District

Cc:
General Public

